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OGC Has Reviewed

1% Horember 1953
MEMORANDUM FOR: PEAGONNEL DIRECTOR
SUBJECT . Lesality of Trasgportatlon Provision in Minimun Oversess

Jervice Agreement Executed by gtar’” Bmcloyees Pald from
Confidential Funds Who Have Served Preciously Overseas
ov in s Deparitmental Capeelty

REFERENCE . Your memorandum, undated, requesting opinion reparding
gublect

1. ‘fhe reference attoches & copy of the standard Torm of agreement
OGC executed by steff employees paid from coufidential Tunds respecting
25X1 travel and transportstion bencfits in connaection with an overseas tour
of duf

b

This inconsisten FigC s OfG D%
EIELI0n 1 TITEETRTT OF the requirement in the cese of an
oon ¢ who falls within the sbove-described catepory that be remeir
in the service of the Agency for a period of et least twelve months
from the time of his arrival at his poat ghroed or reimburse the Apency
for all expenses of his travel and transpartation to such post.

R T

T e e

2, Section 1 of Public Law 600, 85 sumenfed by Publiic iaw 330 o
the Slst Congress, provides in pert that "expenses of travel and transpor-
tation in comnection with the transfer of officers and employees to posts
of duty outside the continental 1imitationg of the United Stetcs and
return therefrom shall be sllowed to the seme extent and subject to the
seme limitations prescribed for new sppointees” under Sectlon 7 of the
basic act. Seetion 2 of Pubiic Law 830 prescribes as a iimitation upon
peyment of travel and transportation expenses of nev sppointess esslpned
to posts of duty abroad that ". . . such expenses . . . shall not be allowed
anless and until the persons sclected for sppointment ghell agrec in
writing %o remain in the Government service for twelve monthes Toilowing
thelr appointment, unless saperated for reasons bveyond their conirol eand
accepteble to the department or agency congerned and in case o violetlon
of such sgreement any monies expended by the United States on wccount of
guch travel ané transportetion shall be recoverasble from the individusl
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concerned as a debt due the United States . . ." To apply tals quoted
language to one who has previously served abroad or departmentalily in a
Government position requires that the statutory words "followin: hie
appointment™ be construed ag synonymous with the words "foliowing his
transfer”. We have been unable to discover sny declsion of the Comp-
trolier generel, either published or manuscript, that would lend assis-
tance in thls sementic @ifficulty. We have informelly inguired on this
point from representatives of the Office of General Counsel of the Genersl
Accounting Office. We are bold that the Comptrolier General would
construe the atatutory words "following his appointment™ 1n the case of
a nevw appointee ag meaning "following hig trarsfer" in the case of an
old employee. 4although conceding that this position arguably involves
"Judlcisl legisistion", it 1s nonetheless meinteined that to hold other-
wise would frustrate Congressional intent. This latter attitude is
probably indisputahle.

3. Accordingly, 1% may be said thet the form of agreement currently
executed by those stalf employees who heve previously cerved abroed or
in a departmental position is inconsistent with Public Law 600 as amended.

25X1A9A
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0GC/GHK: cst
Distribution:
Crig & 1 - Addresgsee
¢1 - Employee Compensations
1 - GHK
1 - Chrono
3 - 0GC, 317 South
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